ABSTRACT
INTRODUCTION

LIMITATIONS AND EXCEPTIONS UNDER CURRENT EUROPEAN COPYRIGHT LAW
In the European Union copyright law is not uniform. It is based on the principle of territoriality. The EU Member States have different national copyright laws, which are partially harmonised.
Under Art. 114 of the Treaty on the Functioning of the European Union (TFEU), the EU has the competency for legislation in the field of copyright.
According to this provision, the EU can "adopt the measures for the approximation of the provisions laid down by law, regulation or administrative action in the Member States which have as their object the establishment and functioning of the internal market." 10 In 2009 Art. 118 of the TFEU was introduced. It states that:
In the context of the establishment and functioning of the internal market, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall establish measures for the creation of European intellectual property rights to provide uniform protection of intellectual property rights throughout the Union.
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This provision is the legal basis for the creation of a uniform EU copyright law.
Until now the EU has enacted two regulations and eleven Directives, the socalled acquis communautaire, in the field of Copyright law: Satellite and Cable Directive (93/83/EEC) 12 , Database Directive (96/9/EC) 13 , Information Society 9 Christophe Geiger, "Limitations and exceptions as key elements of the legal framework for copyright in the European Union: opinion of the European Copyright Society on the judgment of the CJEU in case C-201/13, Deckmyn," 
THE INFORMATION SOCIETY DIRECTIVE 2001/29/EC
Regarding limitations and exceptions, the most important Directive is the text and data mining, user-generated content. The goal of this public consultation was to identify difficulties arising from the fact that limitations and exceptions are optional, to understand whether a higher level of harmonisation in this field is needed, and whether it is necessary to make limitations and exceptions mandatory, in order to add to or remove some of them from the existing list. Also, the The report on this consultation, which generated more than 9500 replies, was The majority of other respondents view an EU copyright title more critically.
On the basis of this report, the European Commission prepared the Digital Single Market strategy, which was presented in May 2015. 57 One of the objectives of this strategy was to reduce differences between national copyright legislations.
The first step in this field was made in December 2015, when the European Commission presented an action plan for the modernisation of EU copyright rules.
58
At the same time the Regulation on cross-border portability of online content services was proposed by European Commission. 59 In September 2016, in line with 55 The idea of a single EU copyright title was presented in 2002 when a group of copyright scholars launched Wittem Project "European Copyright Code". 
PROPOSAL FOR A DIRECTIVE ON COPYRIGHT IN THE DIGITAL SINGLE MARKET
As previously mentioned, limitations and exceptions are set out in different EU copyright Directives. Limitations or exceptions to an exclusive right authorise an individual or an institution to use protected content without prior authorisation from copyright holders.
DIGITAL AND CROSS-BORDER USES IN THE FIELD OF EDUCATION (THE TEACHING EXCEPTION)
The teaching exception already exists in Art. The European Commission proposes to introduce a mandatory exception in national laws, which will cover digital uses of protected works for the purposes of illustration for teaching. According to the Impact Assessment on the modernisation of EU copyright rules, it should enable educational establishments to provide teaching material to students in the other Member States through their digital learning environment. 70 The proposed Directive would ensure legal certainty for digital uses of copyright-protected content, including across borders. 
TEXT AND DATA MINING IN THE FIELD OF SCIENTIFIC
RESEARCH
The volume of information available in a digital format is growing. It is becoming very difficult to find and read all relevant information. Text and Data
Mining (TDM) is the automated processing of the large volume of data used to analyse scientific publication and research datasets. TDM is a nascent tool, which is being used more and more for research. This process could consist of several steps:
obtaining sources, the transformation, loading and analysis of data, and drafting a report. During these steps, TDM implies the reproduction of the content temporarily (caching the content) or permanently (creating a database). 73 There are also TDM techniques which allow the analysis without making copies (website crawling, screen-scrapping). 74 In certain cases, the mandatory exception for temporary acts of reproduction in Art. "Research organisation" means a university, a research institute or any other organisation the primary goal of which is to conduct scientific research or to conduct scientific research and provide educational services: (a) on a not-forprofit basis or by reinvesting all the profits in its scientific research; or (b) pursuant to a public interest mission recognised by a Member State <…>.
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The new TDM exception will not apply to commercial companies, but it will apply to research organisations carrying out research in the public interest, even if scientific research has a commercial purpose. As the EU encourages research organisations to develop a partnership with the private sector, this exception should also apply when they participate in public-private partnerships.
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According to the Impact Assessment on the modernisation of EU copyright rules, the TDM exception should boost cross-border research projects and increase researcher productivity. 89 The selected option would ensure the legal certainty for public interest research organisations and reduce transaction costs for researchers.
It would, though, increase the cost of rightsholders because of the need to adapt licenses. Also, it could have a limited negative impact on the right of property of the rightsholders. However, it would have a positive social impact on the EU's attractiveness as a scientific research area.
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The Netherlands House of Representatives criticises a proposition to introduce a mandatory exception allowing TDM only for scientific research without copyright In many cases, the national exceptions are narrow, unclear and not adapted to cover preservation in the new technological environment. For example, format shifting is explicitly allowed only in the Netherlands. 96 In Italy, the number of copies is limited to one. This requirement contrasts with the need for multiple copies in case of digital preservation. 97 Where this exception is not applicable, CHIs have to obtain authorisation from rights-holders. The time and costs required to find rightsholders and obtain their authorisation can be disproportionate. The lack of harmonisation creates an obstacle to any collaborative digitisation projects in the single market.
In the Impact Assessment on the modernisation of EU copyright rules, the 
OTHER POSSIBLE OPTIONS FOR REFORM REGARDING EXCEPTIONS AND LIMITATIONS
Over the last twenty years, the European Institutions undertook efforts In any case, the measures taken by the EU legislator should create a system which could be flexible and efficient, and would guarantee the balance between the interest of users and rightsholders.
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